"3akoH u npago"

[IpoGnema cooTHOIIEHUS IIpaBa U 3aKOHA CYIIECTBOBaja MPAaKTHUYECKU
BCET/Ia, C TEX IMOP KAK MOSABUIOCH IpaBo. Eu ynensuin BHUManue JleMokpur,
Cokpar, [Inaton, Apucrorens, LlunepoH, puMCKHe IOPUCTBI U 10 CHUX TOP
OHA OCTAETCS IEHTPAJILHON B TPAaBOIIOHUMAHHMH.

B paspemiennn npoOiemMbl COOTHOILIEHUS IpaBa U 3aKOHA HMEIOTCA
pa3In4YHbIE B3IJIABI, 10 ’TOMY IIOBOJY BBICKA3aHbI Pa3HbIE CYXKICHUS.

OOpaTuM BHUMaHHE Ha HEKOTOPBIE U3 HUX.

1. B o0OblieHHOM CcIOBOYNOTpPEOJEHUH, @ HEPEAKO B HAyYHOM

JIEKCUKOHE TOHSTHUSl «IIO3UTHUBHOE NPABO» M «3aKOH» OTOXAECTBIISIIOTCA,
UCIIOJIB3YIOTCSL KaK OJIHO3HAyHble, B3auMo3aMmeHsiemble. Jlis Takoro
OTOXJECTBJICHHUS] €CTh M3BECTHbIE OCHOBaHMS. VIMEHHO 3aKOHBI SBISIOTCS
BHEIIHE  3PUMBIMM, HaIJBIIHBIMKM  ITOKAa3aTelsIMA  CYIIECTBOBAHMSI
IOPUINYECKUX HOPM U IPUHIIMIIOB JIEHCTBYIOILIETO MpaBa.
BwmecTte ¢ TeM, MKy NOHATUSAMHU «3aKOH» U «IIPABO» €CTh OIPEIEICHHBIE
pazmuuusd. [IpaBo — 3T0 cuctema oOuIe00s3aTeabHBIX HOPM, HMPUHLHUIIOB,
«TOBOPSAILIKX» O IIpaBax, CBO0OOIax, FOPUANYECKUX 00S3aHHOCTSIX. 3aKOH XK€,
HapsAy ¢ IpyruMu (popMaMu mpasa, MpeACTaBISIET COO0M UCTOYHUK CaMOro
MO3UTUBHOIO MpaBa, MECTO €ro ObITusA, npeObiBaHusA. MHbIMU croBamu,
3aKOH €CcTh (popMa BHEUIHEr0 JOKYMEHTAJIbHO-CIOBECHOTO BBIPAKEHUS
JNEUCTBYIOIUX FOPUINYECKUX HOPM. A 3TO 03HAYaeT, YTO 3/1€Ch — «Pa3HbIC
Cpe3bl MPaBOBOM NEHCTBUTEIBHOCTUN[45].

2. Jlpyroii acmekT paccMaTpuBaeMOTO COOTHOIICHHUS — pa3jinuue
paccMaTpUBaEMbIX TOHITHI no 06vemy. [IpaBo — Oosiee MHUPOKOE MOHATHE.
Kpome 3akoHa, T.e. akTa BBICIIEH 3aKOHOAATENIBbHOM (IIPEICTaBUTEIHHOM)
BETBH  BJIACTHU, CYIIECTBYIOT YKa3bl, IOCTAaHOBJIECHHS, U JApPyrHe
HOPMATHUBHBIE MpPEANUCAHUS, HOPMbl MEXKIYHAPOJIHOTO IpaBa, MPAaBOBbHIE
oObluau, MpPaBOBbIe MpELEACHTH U T.1. B 3Toil CcBs3M OoTiiMuMe mpaBa OT
NOHATHUS 3aKOHAa CTaHOBHUTCA 0Oojiee  OOCTOSITENbHBIM, IOCKOJIbKY
IOpUINYECKUE HOPMBI COJEpKAaTrcsi HE TOJBKO B 3aKOHAaX, HO U B
MHOTOYHMCJICHHBIX UHBIX (pOpMax (MCTOYHUKAX) MpaBa.

3. Fme oAaHO OCHOBaHME — pa3Myue TMpaBa M 3aKOHA 1o
NpoOUCXodxHcoenuro, T.e. Mo UcToYHUKaM (opmupoBanusi. COOTBETCTBEHHO
YTBEPKJIa€TCS, YTO MPABO MPEAIECTBYET FOCYAapCTBY, 3aKOHY JTMOO B BUJE
HPABCTBEHHBIX IIOCTYJATOB J00pa M CHIpaBeAJIMBOCTH, JHOO B BHJE
OOBEKTUBHO CIIOKMBILUXCSI OTHOIICHHWH. 3aKOHOAATENHCTBO BCETO JIMILb



IPOTOKOJMPYET, BBIPAKAET CYLIECTBYIOUIME 3KOHOMHYECKHE W HWHBIE
oTpeOHOCTH obmecTBal46]. CraenoBaTeibpHO, rocyaapcTBO —
UCKJIIOYUTENBHBIM TBOpPELl 3aKOHOB, HO He mpasa. I[IpaBo co3maercs
o0mecTBOM, a 3akoH TrocynapctBoM. C 3TOM TOYKM 3pEHHUs, «BCE
COBPEMEHHBIE CUCTEMBI MPaBa OJEThl B MyHIUP 3aKOHOAATEIbCTBAN[47].

4. OaHO U3 MPUHIUIHUAIBHBIX Pa3Iu4Mil IpaBa U 3aKOHA, IO MHEHUIO
OTIEIbHBIX  aBTOPOB,  yCMAaTPHUBAETCS B  CIEIYIOLIEM:  3aKOHBI
MOTYT COOMBemcmeo8anmby npasy, T.C. OBITh NPABoOBbLIMU, HO
MOTYT NPOMUGOPEUUMb eMy, M.e. NPUSHABaAmbCsl Henpasosvimu. 1lpu 3TOM
UCXOAHBIH MOMEHT JJIi TaKOro pas3jiMyusl CIEIYIOIIMNA: 3aKOH, Jaxe
NPUHATHIA yIPaBOMOUYEHHBIM CYOBEKTOM B paMKax €ro KOMIETEHLUU U B
HaJJIeXKaled TpolenypHoil  Qgopme, MOXET HE HMETb IPABOBOTO
coJiep>KaHusl, OBITb HEeNnpasosviM 3aKkoHOM. I'TaBHOE B TOM, UYTO MPUHLUIIBI
npaBa BEYHbI, HEU3MEHHBI, JEMOKPATUYHbI U T'YMaHHBI, 3aKOHBI K€ MOTYT
ObITh BCAKMMH — VYAQUHBIMA WJIA HEYJAYHbIMH, YEJIIOBEYHBIMH WM
aHTUYEJIOBEYHBIMU. B 3TON CBsA3M, MpaBoO, KaK PEryisiTop OOIIECTBEHHBIX
OTHOUIEHUH, MBICJIUTCS TOJIBKO KaK HEYTO T'YMaHHOE U CIIPABEJINBOE.



